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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff,
v.

AMERICAN GAGE & MACHINE CO.,

SIZE CONTROL DIVISION,

BRIGHTLY GALVANIZED PRODUCTS, INC.,
CHAMBERLAIN MANUFACTURING CORP.,
CROWN CORK & SEAL COMPANY, INC,,
E.I. DUPONT DE NEMOURS & COMPANY,
EXXONMOBIL OIL CORPORATION,

FORD MOTOR COMPANY,

HAUSNER HARD CHROME, INC,,
INSTITUTE OF GAS TECHNOLOGY,

J.M. BEALS ENTERPRISES, INC,,

MIDWEST BRASS FORGING CO.,

NALCO COMPANY,

PPG INDUSTRIES, INC,,

REXAM BEVERAGE CAN COMPANY.,
ROBERT BOSCH TOOL COMPANY,
ROCK-TENN COMPANY,

UNITED STATES STEEL CORPORATION,

Civil No. 1:11-cv-04791

Honorable Robert M. Dow, Jr.

Defendants.
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CERCLA PAST COSTS CONSENT DECREE RELATING TO
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I. BACKGROUND

A. The United States of America (“United States”), on behalf of the Administrator of
the United States Environmental Protection Agency (“EPA”), filed a complaint in this matter
pursuant to Section 107(a) of the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, 42 U.S.C. § 9607(a) (“CERCLA”), seeking reimbursement of costs
incurred or to be incurred for response actions taken at or in connection with the release or
threatened release of hazardous substances at the U.S. Scrap Site in Chicago, Illinois (“the Site”).

B. The defendants that have entered into this Consent Decree (“Settling Defendants”)
do not admit any liability to Plaintiff arising out of the transactions or occurrences alleged in the
complaint.

C. The United States and Settling Defendants agree, and this Court by entering this
Consent Decree finds, that this Consent Decree has been negotiated by the Parties in good faith,
that settlement of this matter will avoid prolonged and complicated litigation between the Parties,
and that this Consent Decree is fair, reasonable, and in the public interest.

THEREFORE, with the consent of the Parties to this Decree, it is ORDERED,
ADJUDGED, AND DECREED:

II. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action pursuant to
28 U.S.C. §§ 1331 and 1345 and 42 U.S.C. §§ 9607 and 9613(b) and also has personal
jurisdiction over Settling Defendants. Solely for the purposes of this Consent Decree and the
underlying complaint, Settling Defendants waive all objections and defenses that they may have
to jurisdiction of the Court or to venue in this District. Settling Defendants shall not challenge
the terms of this Consent Decree or this Court’s jurisdiction to enter and enforce this Consent
Decree.

III. PARTIES BOUND

2. This Consent Decree is binding upon the United States and upon Settling
Defendants and their successors, and assigns. Any change in ownership or corporate or other
legal status, including but not limited to, any transfer of assets or real or personal property, shall
in no way alter the status or responsibilities of Settling Defendants under this Consent Decree.

IV. DEFINITIONS

3. Unless otherwise expressly provided in this Consent Decree, terms used in this
Consent Decree that are defined in CERCLA or in regulations promulgated under CERCLA shall
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have the meanings assigned to them in CERCLA or in such regulations. Whenever terms listed
below are used in this Consent Decree and any appendices thereto, the following definitions shall

apply:

“CERCLA” shall mean the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.C. §§ 9601-9675.

“Consent Decree” shall mean this Consent Decree and all appendices attached hereto. In
the event of a conflict between this Consent Decree and any appendix, this Consent Decree shall
control.

“Day” or “day” shall mean a calendar day. In computing any period of time under this
Consent Decree, where the last day would fall on a Saturday, Sunday, or federal holiday, the
period shall run until the close of business of the next working day.

“DOJ” shall mean the United States Department of Justice and its successor departments,
agencies, or instrumentalities.

“Effective Date” shall mean the date upon which this Consent Decree is entered by the
Court as recorded on the Court docket, or, if the Court instead issues an order approving the
Consent Decree, the date such order is recorded on the Court docket.

“EPA” shall mean the United States Environmental Protection Agency and its
successor departments, agencies, or instrumentalities.

“EPA Hazardous Substance Superfund” shall mean the Hazardous Substance Superfund
established by the Internal Revenue Code, 26 U.S.C. § 9507.

“Interest” shall mean interest at the rate specified for interest on investments of the EPA
Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest
shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change
on October 1 of each year.

“Municipal Solid Waste” or “MSW” shall mean waste material: (a) generated by a
household (including a single or multifamily residence); or (b) generated by a commercial,
industrial, or institutional entity, to the extent that the waste material (1) is essentially the same as
waste normally generated by a household; (2) is collected and disposed of with other municipal
solid waste as part of normal municipal solid waste collection services; and (3) contains a
relative quantity of hazardous substances no greater than the relative quantity of hazardous
substances contained in waste material generated by a typical single-family household.

“Paragraph” shall mean a portion of this Consent Decree identified by an Arabic numeral
or an upper or lower case letter.
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“Parties” shall mean the United States and Settling Defendants.

“Past Response Costs” shall mean all costs, including but not limited to direct and indirect
costs, that EPA or DOJ on behalf of EPA has paid at or incurred in connection with the Site
through the Effective Date, plus accrued Interest on all such costs through such date.

“Plaintiff” shall mean the United States.

“RCRA” shall mean the Solid Waste Disposal Act, 42 U.S.C. §§ 6901-6992 (also known
as the Resource Conservation and Recovery Act).

“Section” shall mean a portion of this Consent Decree identified by a Roman numeral.

“Settling Defendants” shall mean those parties identified in Appendix A.

“Site” shall mean the U.S. Scrap Site, encompassing approximately 6.5 acres, located near
123" Street and Cottage Grove Avenue in Chicago, Cook County, Illinois, and generally
designated by the following property description: bordered by a railroad right-of-way to the west,
the Calumet Sewage Treatment Plant of the Metropolitan Water Reclamation District of Greater

Chicago to the south and east, and a scrap metal recycling business to the north.

“United States” shall mean the United States of America and each department, agency,
and instrumentality of the United States, including EPA.

V. PAYMENT OF RESPONSE COSTS

4. Payment by Setting Defendants for Past Response Costs. Within 60 days after the
Effective Date, Settling Defendants shall pay to EPA $1,710,000, plus an additional sum for
Interest on that amount calculated from the Effective Date through the date of payment.

5. Payment by Settling Defendants shall be made at https://www.pay.gov to the U.S.
Department of Justice account. Payment shall be made in accordance with instructions that will
be provided to Settling Defendants following entry of the Consent Decree by the Financial
Litigation Unit (“FLU”) of the United States Attorney’s Office for the Northern District of
Illinois. The payment instructions provided by the FLU shall include a Consolidated Debt
Collection System (“CDCS”) number, which shall be used to identify all payments required to be
made in accordance with this Consent Decree. The FLU shall provide the payment instructions
to:

Bruce White, Esq.

Barnes & Thornburg, LLP
One North Wacker Drive
Suite 4400

Chicago, IL 60606-2833
(312) 214-4584 (phone)
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(312) 759-5646 (fax)
BWhite@BTLaw.com

on behalf of Settling Defendants. Settling Defendants may change the individual to receive
payment instructions on their behalf by providing written notice of such change to DOJ and EPA
in accordance with Section XII (Notices and Submissions).

6. At the time of payment, Settling Defendants shall send notice that payment has
been made to EPA and DOJ in accordance with Section XII (Notices and Submissions), and to
the EPA Cincinnati Finance Office either by email at acctsreceivable.cinwd@epa.gov, or by mail
to:

EPA Cincinnati Finance Office
26 Martin Luther King Drive
Cincinnati, Ohio 45268

Such notice shall reference the CDCS Number, Site/Spill ID Number 0528 and DOJ case
number 90-11-3-20/1.

7. The total amount to be paid pursuant to Paragraph 4 shall be deposited by EPA in
the EPA Hazardous Substance Superfund.

VI. FAILURE TO COMPLY WITH CONSENT DECREE

8. Interest on Late Payments. If any Settling Defendant fails to make any payment
under Paragraph 4 (Payment by Settling Defendants for Past Response Costs) by the required due
date, Interest shall continue to accrue on the unpaid balance through the date of payment.

9. Stipulated Penalty.

a. If any amounts due to EPA under Paragraph 4 (Payment by Settling
Defendants for Past Response Costs) are not paid by the required date, Settling Defendants shall
be in violation of this Consent Decree and shall pay to EPA, as a stipulated penalty, in addition to
the Interest required by Paragraph 8, $500 per day that such payment is late.

b. Stipulated penalties are due and payable within 30 days after the date of
the demand for payment of the penalties by EPA. All payments to EPA under this Paragraph
shall be identified as “stipulated penalties” and shall be made by Fedwire Electronic Funds
Transfer (“EFT”) to:

Federal Reserve Bank of New York
ABA = 021030004

Account= 68010727

SWIFT address = FRNYUS33

33 Liberty Street
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New York NY 10045

Field Tag 4200 of the Fedwire message should read “D 68010727 Environmental
Protection Agency”

and shall reference the CDCS Number, Site/ Spill ID Number 05Z8, and DOJ Case Number 90-
11-3-20/1. Notice of payment of any stipulated penalties under this paragraph shall be provided
within two days of the payment, in accordance with Section XII of this Decree.

C. Penalties shall accrue as provided in this Paragraph regardless of whether
EPA has notified Settling Defendants of the violation or made a demand for payment, but need
only be paid upon demand. All penalties shall begin to accrue on the day after payment is due
and shall continue to accrue through the date of payment. Nothing in this Consent Decree shall
prevent the simultaneous accrual of separate penalties for separate violations of this Consent
Decree.

10.  Ifthe United States brings an action to enforce this Consent Decree, Settling
Defendants shall reimburse the United States for all costs of such action, including but not
limited to costs of attorney time. -

11.  Payments made under this Section shall be in addition to any other remedies or
sanctions available to Plaintiff by virtue of Settling Defendants’ failure to comply with the
requirements of this Consent Decree.

12.  The obligations of Settling Defendants to pay amounts owed the United States
under this Consent Decree are joint and several. In the event of the failure of any one or more
Settling Defendants to make the payments required under this Consent Decree, the remaining
Settling Defendants shall be responsible for such payments.

13.  Notwithstanding any other provision of this Section, the United States may, in its
unreviewable discretion, waive payment of any portion of the stipulated penalties that have
accrued pursuant to this Consent Decree. Payment of stipulated penalties shall not excuse
Settling Defendants from payment as required by Section V or from performance of any other
requirements of this Consent Decree.

VII. COVENANTS BY PLAINTIFF

14.  Covenants for Settling Defendants by United States. Except as specifically
provided in Section VIII (Reservation of Rights by United States), the United States covenants
not to sue or to take administrative action pursuant to Section 107(a) of CERCLA, 42 U.S.C.

§ 9607(a), to recover Past Response Costs, against any Settling Defendant who has contributed at
least the amount attributed to it as listed on Appendix B. These covenants shall take effect upon
receipt by EPA of the payment required by Paragraph 4 (Payment by Settling Defendants for Past
Response Costs), and any Interest or stipulated penalties due thereon under Paragraph 8 (Interest
on Late Payments) or 9 (Stipulated Penalty). The Parties agree that any reference to Appendix B
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in this Consent Decree in no way diminishes Settling Defendants’ collective obligation to pay the
full $1,710,000, plus interest referenced in Paragraph 4. These covenants are conditioned upon
the satisfactory performance by Settling Defendants of their obligations under this Consent
Decree. These covenants extend only to Settling Defendants and do not extend to any other
person.

VIII. RESERVATIONS OF RIGHTS BY UNITED STATES

15. The United States reserves, and this Consent Decree is without prejudice to, all
rights against Settling Defendants with respect to all matters not expressly included within the
Covenants by Plaintiff in Paragraph 14. Notwithstanding any other provision of this Consent
Decree, the United States reserves all rights against Settling Defendants with respect to:

a) liability for failure of Settling Defendants to meet a requirement of this
Consent Decree;

b) ljability for any costs to be incurred by the United States that are not
within the definition of Past Response Costs;

c) liability for injunctive relief or administrative order enforcement under
Section 106 of CERCLA, 42 U.S.C. § 9606;

d) criminal liability; and

e) liability for damages for injury to, destruction of, or loss of natural
resources, and for the costs of any natural resource damage assessments.

IX. COVENANTS BY SETTLING DEFENDANTS

16.  Covenants by Settling Defendants. Settling Defendants covenant not to sue and
agree not to assert any claims or causes of action against the United States, or its contractors or
employees, with respect to Past Response Costs and this Consent Decree, including but not
limited to:

a) any direct or indirect claim for reimbursement from the Hazardous
Substance Superfund based on Sections 106(b)(2), 107, 111, 112, or 113 of CERCLA, 42 U.S.C.
8§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;

b) any claim arising out of the response actions at the Site for which the Past
Response Costs or Settling Defendants’ Past Response Costs were incurred, including any claim
under the United States Constitution, the Constitution of the State of Illinois, the Tucker Act, 28
U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, as amended, or at common
law; or
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c) any claim pursuant to Section 107 or 113 of CERCLA, 42 U.S.C. § 9607
or 9613, Section 7002(a) of RCRA, 42 U.S.C. § 6972(a), or state law for Past Response Costs or
Settling Defendants’ Past Response Costs.

17.  Nothing in this Consent Decree shall be deemed to constitute approval or
preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or
40 C.F.R. 300.700(d).

18.  Claims Against De Micromis Parties. Settling Defendants agree not to assert any
claims and to waive all claims or causes of action (including but not limited to claims or causes
of action under Sections 107(a) and 113 of CERCLA) that they may have for all matters relating
to the Site against any person where the person’s liability to Settling Defendants with respect to
the Site is based solely on having arranged for disposal or treatment, or for transport for disposal
or treatment, of hazardous substances at the Site, or having accepted for transport for disposal or
treatment of hazardous substances at the Site, if all or part of the disposal, treatment, or transport
occurred before April 1, 2001, and the total amount of material containing hazardous substances
contributed by such person to the Site was less than 110 gallons of liquid materials or 200
pounds of solid materials (de micromis party).

19.  The waiver in Paragraph 18 shall not apply with respect to any defense, claim, or
cause of action that a Settling Defendant may have against any person meeting the above criteria
if such person asserts a claim or cause of action relating to the Site against such Settling
Defendant. This waiver also shall not apply to any claim or cause of action against any person
meeting the above criteria if EPA determines:

a. that such person has failed to comply with any EPA requests for
information or administrative subpoenas issued pursuant to Section 104(e) or 122(e) of
CERCLA, 42 U.S.C. §§ 9604(e) or 9622(e), or Section 3007 of RCRA, 42 U.S.C. § 6927, or has
impeded or is impeding, through action or inaction, the performance of a response action or
natural resource restoration with respect to the Site, or has been convicted of a criminal violation
for the conduct to which this waiver would apply and that conviction has not been vitiated on
appeal or otherwise; or

b. that the materials containing hazardous substances contributed to the Site
by such person have contributed significantly, or could contribute significantly, either
individually or in the aggregate, to the cost of response action or natural resource restoration at
the Site. '

20.  Claims Against De Minimis and Ability to Pay Parties. Settling Defendants agree
not to assert any claims and to waive all claims or causes of action (including but not limited to
claims or causes of action under Sections 107(a) and 113 of CERCLA) that they may have for
Past Response Costs relating to the Site against any person after such person enters into a final
Section 122(g) de minimis settlement, or a final settlement based on limited ability to pay with
EPA with respect to the Site. This waiver shall not apply with respect to any defense, claim, or
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cause of action that a Settling Defendant may have against any person if such person asserts a
claim or cause of action relating to the Site against such Settling Defendant.

21.  Claims Against MSW Generators and Transporters. Settling Defendants agree
not to assert any claims and to waive all claims or causes of action (including but not limited to
claims or causes of action under Sections 107(a) and 113 of CERCLA) that they may have for all
matters relating to the Site against any person where the person’s liability to Settling Defendants
with respect to the Site is based solely on having arranged for disposal or treatment, or for
transport for disposal or treatment, of MSW at the Site, if the volume of MSW disposed, treated,
or transported by such person to the Site did not exceed 0.2 percent of the total volume of waste
at the Site.

22.  The waiver in Paragraph 21 shall not apply with respect to any defense, claim, or
cause of action that a Settling Defendant may have against any person meeting the above criteria
if such person asserts a claim or cause of action relating to the Site against such Settling
Defendant. This waiver also shall not apply to any claim or cause of action against any person
meeting the above criteria if EPA determines that: (a) the MSW contributed significantly or
could contribute significantly, either individually or in the aggregate, to the cost of the response
action at the Site; (b) the person has failed to comply with any information request or
administrative subpoena issued pursuant to Section 104(e) or 122(¢) of CERCLA, 42 U.S.C.

§ 9604(e) or § 9622(e), or Section 3007 of RCRA, 42 U.S.C. § 6927; or (c) the person impeded
or is impeding, through action or inaction, the performance of a response action or natural
resource restoration with respect to the Site.

X. EFFECT OF SETTLEMENT/CONTRIBUTION

23.  Except as provided in Paragraphs 18 (Claims Against De Micromis Parties), 20
(Claims Against De Minimis and Ability to Pay Parties), and 21 (Claims Against MSW
Generators and Transporters), nothing in this Consent Decree shall be construed to create any
rights in, or grant any cause of action to, any person not a Party to this Consent Decree. Except
as provided in Paragraphs 18 (Claims Against De Micromis Parties), 20 (Claims Against De
Minimis and Ability to Pay Parties), and 21 (Claims Against MSW Generators and
Transporters),” each of the Parties expressly reserves any and all rights (including, but not limited
to, pursuant to Section 113 of CERCLA, 42 U.S.C. § 9613), defenses, claims, demands, and
causes of action that each Party may have with respect to any matter, transaction, or occurrence
relating in any way to the Site against any person not a Party hereto. Nothing in this Consent
Decree diminishes the right of the United States, pursuant to Section 113(f)(2) and (3) of
CERCLA, 42 U.S.C. § 9613(f)(2) and (3), to pursue any such persons to obtain additional
response costs or response action and to enter into settlements that give rise to contribution
protection pursuant to Section 113(f)(2), including but not limited to the right to enter settlements
with de micromis parties.

24.  The Parties agree, and by entering this Consent Decree this Court finds, that this
Consent Decree constitutes a judicially-approved settlement for purposes of Section 113(£)(2) of
CERCLA, 42 U.S.C. § 9613(f)(2), and that each Settling Defendant who has contributed at least
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. the amount attributed to it as listed on Appendix B is entitled, as of the Effective Date, to
protection from contribution actions or claims as provided by Section 113(f)(2) of CERCLA, 42
U.S.C. § 9613(f)(2), or as may be otherwise provided by law, for “matters addressed” in this
Consent Decree. The “matters addressed” in this Consent Decree are Past Response Costs.

25.  Each Settling Defendant shall, with respect to any suit or claim brought by it for
matters related to this Consent Decree, notify EPA and DOJ in writing no later than 60 days prior
to the initiation of such suit or claim. Each Settling Defendant also shall, with respect to any suit
or claim brought against it for matters related to this Consent Decree, notify EPA and DOJ in
writing within 10 days after service of the complaint or claim upon it. In addition, each Settling
Defendant shall notify EPA and DOJ within 10 days after service or receipt of any Motion for
Summary Judgment, and within 10 days after receipt of any order from a court setting a case for
trial, for matters related to this Consent Decree.

26.  In any subsequent administrative or judicial proceeding initiated by the United
States for injunctive relief, recovery of response costs, or other relief relating to the Site, Settling
Defendants shall not assert, and may not maintain, any defense or claim based upon the
principles of waiver, res judicata, collateral estoppel, issue preclusion, claim-splitting, or other
defenses based upon any contention that the claims raised by the United States in the subsequent
proceeding were or should have been brought in the instant case; provided, however, that nothing
in this Paragraph affects the enforceability of the Covenants by Plaintiff set forth in Section.

XI. RETENTION OF RECORDS

27.  Until ten years after the entry of this Consent Decree, each Settling Defendant
shall preserve and retain all non-identical copies of records, reports, or information (hereinafter
referred to as “Records”),including records in electronic form, now in its possession or control, or
that come into its possession or control, that relate in any manner to response actions taken at the
Site or the liability of any person under CERCLA with respect to the Site, regardless of any
corporate retention policy to the contrary.

28.  After the conclusion of the ten-year document retention period in the preceding
Paragraph, Settling Defendants shall notify EPA and DOJ at least 90 days prior to the destruction
of any such Records, and, upon request by EPA or DOJ, Settling Defendants shall deliver any
such Records to EPA. Settling Defendants may assert that certain Records are privileged under
the attorney-client privilege or any other privilege recognized by federal law. If Settling
Defendants assert such a privilege, they shall provide Plaintiff with the following: (1) the title of
the Record; (2) the date of the Record; (3) the name, title, affiliation (e.g., company or firm), and
address of the author of the Record; (4) the name and title of each addressee and recipient; (5) a
description of the subject of the Record; and (6) the privilege asserted. If a claim of privilege
applies only to a portion of a Record, the Record shall be provided to Plaintiff in redacted form to
mask the privileged information only. Settling Defendants shall retain all Records that they
claim to be privileged until the United States has had a reasonable opportunity to dispute the
privilege claim and any such dispute has been resolved in the Settling Defendants’ favor.
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However, no Records created or generated pursuant to the requirements of this Consent Decree
shall be withheld on the grounds that they are privileged or confidential.

29.  Each Settling Defendant certifies individually that, to the best of its knowledge
and belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed or otherwise
disposed of any Records (other than identical copies) relating to its potential liability regarding
the Site since the earlier of notification of potential liability by the United States or the State or
the filing of suit against it regarding the Site and that it has fully complied with any and all EPA
and State requests for information pursuant to Sections 104(e) and 122(e) of CERCLA, 42
U.S.C. §§ 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. § 6927.

XII. NOTICES AND SUBMISSIONS

30.  Whenever, under the terms of this Consent Decree, notice is required to be given or a
document is required to be sent by one party to another, it shall be directed to the individuals at
the addresses specified below, unless those individuals or their successors give notice of a change
to the other Parties in writing. Written notice as specified in this Section shall constitute
complete satisfaction of any written notice requirement of the Consent Decree with respect to
EPA, DOJ, and Settling Defendants, respectively.As to DOJ:

Via U.S. Mail

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611

Re: DJ #90-11-3-20/1

Via Courier Service

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

600 D Street, NW

Washington, D.C. 20004

Re: DJ # 90-11-3-20/1
Asto EPA:

Maria Esther Gonzalez
Associate Regional Counsel

Office of Regional Counsel
U.S. EPA Region 5 (C-14J))

10
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77 West Jackson Blvd.
Chicago, IL 60604-3507
Thomas J. Kenney
Associate Regional Counsel
Office of Regional Counsel
. U.S. EPA Region 5 (C-14])
77 West Jackson Blvd.
Chicago, IL 60604-3507

As to Settling Defendants:

Bruce White

Barnes & Thornburg, LLP
Suite 4400

One North Wacker Drive
Chicago, IL 60606-2833

XIII. RETENTION OF JURISDICTION

31.  This Court shall retain jurisdiction over this matter for the purpose of interpreting
and enforcing the terms of this Consent Decree.

XIV. INTEGRATION/APPENDICES

32.  This Consent Decree and its two appendices constitute the final, complete and
exclusive agreement and understanding among the Parties with respect to the settlement
embodied in this Consent Decree. The Parties acknowledge that there are no representations,
agreements, or understandings relating to the settlement other than those expressly contained in
this Consent Decree. The following appendices are attached to and incorporated into this
Consent Decree: “Appendix A” is the complete list of Settling Defendants, “Appendix B” is list
of the “settlement shares” agreed to among the Settling Defendants

XV. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

33.  This Consent Decree shall be lodged with the Court for a period of not less than
30 days for public notice and comment. The United States reserves the right to withdraw or
withhold its consent if the comments regarding the Consent Decree disclose facts or
considerations which indicate that this Consent Decree is inappropriate, improper, or inadequate.
Settling Defendants consent to the entry of this Consent Decree without further notice.

34.  If for any reason this Court should decline to approve this Consent Decree in the

form presented, this agreement is voidable at the sole discretion of any Party and the terms of the
agreement may not be used as evidence in any litigation between the Parties.

11
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XVI. SIGNATORIES/SERVICE

35.  Each undersigned representative of a Settling Defendant to this Consent Decree
and the Chief of the Environmental Enforcement Section, Environment and Natural Resources
Division, United States Department of Justice certifies that he or she is authorized to enter into
the terms and conditions of this Consent Decree and to execute and bind legally such Party to this
document.

36.  Each Settling Defendant agrees not to oppose entry of this Consent Decree by this
Court or to challenge any provision of this Consent Decree, unless the United States has notified
Settling Defendants in writing that it no longer supports entry of the Consent Decree.

37.  Each Settling Defendant shall identify, on the attached signature page, the name
and address of an agent who is authorized to accept service of process by mail on behalf of that
Party with respect to all matters arising under or relating to this Consent Decree. Settling
Defendants hereby agree to accept service in that manner and to waive the formal service
requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local
rules of this Court, including but not limited to, service of a summons. The Parties agree that
Settling Defendants need not file an answer to the complaint in this action unless or until the
Court expressly declines to enter this Consent Decree.

XVII. FINAL JUDGMENT

38.  Upon entry of this Consent Decree by the Court, this Consent Decree shall
constitute the final judgment between and among the United States and the Settling Defendants.
The Court enters this judgment as a final judgment under Fed. R. Civ. P. 54 and 58.

SO ORDERED THIS _ DAY OF , 2013.

ROBERT M. DOW, JR.
United States District Judge

12
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Signature Page for Consent Decree Regarding U.S. Scrap Site

o¢/21/2013
r/

Date

KZ&éZIS

Date

FOR THE UNITED STATES OF AMERICA:

THOMAS A MARIANI ’

Deputy Chief, Environmghtal Enforcement Section
Environment and Natural Resources Division

U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611]

LISA A. CHERUP
Environmental Enforcement{Sectign
Environment and Natural Re tes Division
U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611
lisa.cherup@usdoj.gov

(202) 514-2802

GARY S. SHAPIRO
Acting United States Attorney
Northern District of Illinois

CRAIG A. OSWALD

Assistant United States Attorney-
Northern District of Illinois
Eastern Division

219 S. Dearborn St.

Fifth Floor

13
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Signature Page for Consent Decree Regarding U.S. Scrap Site

Chicago, IL 60604
craig.oswald@usdoj.gov
(312) 886-9080
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Signature Page for Consent Decree Regarding U.S. Scrap Site

Date: © - 30-[3

pate: 5/ 16/]2

| Date: 2’-122'/‘3

C e
RICHARD C. KARL
Director, Superfund Division
U.S. Environmental Protection Agency
Region 5
77 West Jackson Blvd. (S-6])
Chicago, IL 60604

MARIA ESTHER GONZAL% ’

Associate Regional Counsel

U.S. Environmental Protection Agency
Region 5 -

77 West Jackson Blvd. (C-14J)
Chicago, IL 60604

THOMAS JKENNEY
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 5 (C-14J)
77 West Jackson Blvd.
Chicago, IL 60604-3507

15
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Signature Page for Consent Dectee Regarding U8, Scrap Sito

3|22} .
Dm? 2013

* POR AMERICAN GAGE & MACHINE CO,

| Y
A %J\)
1:_;!?%) e Aol

Address: 2o% ﬂeur. Bl At Dowrn

Agent Authorized to Accopt Service on Behalf of Abovwfgned Party:

Name (print): Anne E. Viner
Title: Counsel for American Gage & Machine Co.
Address:  Much Shelist, P.C.
* 191 N. Wacker Drive, Suite 1800
Chicago, IL. 60606

" Phone: (312) 5212713

Email: aviner@muchshelist.com

16
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Signature Page for Consent Decree Regarding U.S. Scrap Site

FOR BRIGHTLY GALVANIZED PRODUCTS, INC.
yol-13 D7

Date : Name (prinf): Laxman Alreja
Title: President
Address: 1750 Buena Vista Drive, Wheaton, IL 60187

Agent Authorized to Accept Service on Behalf of Above-signed Party:
Name (print): Merk D. Toljanic
Title: Attorney _
Address; 2215 York Rd., Suite 550, Oak Brook, IL 60523
Phone: (630) 472-3410
email:  (630) 472-0048
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Signature Page for Consent Decree Regarding US. Scrap Site

AIN MANUFACTURING CORP.

3-7-13 —

Date

Addl:ess: 845 Larch Ave., Elmhurst, IL 60126

Agent Authonzed to Accept Service on Behalf of Above-signed Party:
Name (pmt) M¥ich#el F. Tiolan, Bsq.
~ Title: Attorney
- Address: Jones Day, 77 West Wacker Dr., Chlcago, IL 60601
Phone: 312-782-3939
ema.il: mfdolan@jonesday.com

18
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Signature Page for Consent Decree Regarding U.S. Scrap Site
CROWN CORK & SEAL COMPANY, INC.

A2

] Micheel 1.
Tide: (pr: Assi ot of Cawe/
- Address; One oo Lhny

Phhdalphi. 98 195

3943
Date

Agent Authorized to Accept Service on Behalf of Abovesigned Party: -

Name (print): Robert P. Harris
Title: Attomey .
Address: 180 N, Michigan Ave.
Suite 2105 .-
. Chicagg, IL. 60601
Phone:  312-236-7587 :
- email: rpharrislaw@aol.com

19
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. Signature Page for Consent Decree Regarding U.S. Scrap Site
E.L DUPONT DE NEMOURS & COMPANY

- Mavdy Jo 1013
Date

B

ol A
ifle: : VCK)(A .
M Coppgrale “"‘S:%@x&
. athord ervice on of Above-si : o
e ey + - Upomansro) WY
Addl:ess: ' C{\‘%' KQQS /és%\
piealll ﬂu\e? énm"”\W“oj‘“)m-l @Mns.é\
DMOG‘JL X Lﬁ%}“\‘ '
1007 Market SR

(hemmeron) DE 199
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T !

Signature Page for Consent Decree Regarding U.S. Scrap Site

L CORPORATION

Name {priiit): FeiFeerd L. PEP@SOA . 5
Title: MAJoR PR JELTS MANAGER, AGENST ANE ATORNE] (s FATT
Address: igoon 9L, 30 Bfu,érecéer' Hossmory T,

~ o Free2-7497

Agent Authorized to Accept Service on Behalf of Above-signed Party: . .

' " Name (print): JerteesiS GoRPOCATION SERVICE (aHf-

Tide:  Zo1 Apea| SEveron DRVE
P SpamgrELy , I 62703
<omit: 207~ 522~ jol® -
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Sigxianne Page for Consent Decree Regarding U.S. Scrap Site

| | OTOR CO %‘1
3-M-5 | /?

Date Name (print): Brhy le
Title:

Address: WHG, omE andereans Aa, Wﬁf 152

Agent Authorized to Accept Serv:ce on Behalf of Above-signed Party:
Name (print): Q4vzp an
Title:ATTotwey

Address: WHG, 0% AMgeceant #P myw-ﬂ;Wltr fared
Phone: 31.3-8%‘-8?'1{

email: duitten @ facd com
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‘Signature Page for Consent Decree Regarding U.S. Scrap Site

HAUSNER HARD CHROME, INC.

3){": Z—g_,,s | MW @z/__\ 4

Nashe (print): .‘:I:-,-H’rey G. Hawshey”
Title: Besideat
Address: 306« .v\e&le/ £2.

. Oﬂmhorof Ky Y-a23el

ent Authorized to Accept Service on Behalf of Above-signed Party:

Ag ’ T1Z i pt - Name (pm!.t): P“h.;ek m. Mc mg{&.‘\" A‘ﬂ'ol‘n.ey

“Tide:  Dvest K:VMQ: MecMahyn $ O'Conngy 24T
Address: {f Seath Dudlon Ave ., Arlinet .
Phone: (w¥7) S77-2347 "y7on #e.JHS,IL_

. é 5
i fm“"‘\-e*kw\o laws. cow m
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Signature Page for Consent Decree Regarding U.S. Scrap Site

Date

Aéent Authorized to Accept Service on

- email pmel, Chrwomek

INSTITUTE OF GAS TECHNOLOGY

" Name (print): D0 %#gﬂﬂAZ

Title: o ssraens + LEO 7/

Address: y200 S0 Mlecr7 rRoSpsc? Rd, Ades {a‘ﬂ(m‘slq‘ &
~ oY of _

Behalf of Above-signed Party:

e (orin Aot é/emf/(,
itle: GEWERAL  Coowses
Address: /)00 $- ﬂaam_rgeas-pzaf‘ Ao,

P 0'53 /‘(
o= l,ﬂ»l’ /
- Phone:F¥Y? 6% Ofr3

QR GASTECH LODEY 0L
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Signature Page for Consent Decree Regarding U.S. Scrap Site

JM. BEALS ENTERPRISES, INC.

4315 Z%z@.
Date Name (print)y] U'a mo,é H
- Title: Pregrdery

Address: Hou! gmm Beasn Kol Borte 104
Aoretadpringd FL PVEL
Agent Authorized to Accept Service on Behalf of Above-signed Party:
Name (print):
Title:
Address:
Phone:
email:

25
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Signature Page for Consent Decree Regarding U.S. Scrap Site

MIDWEST BRASS FORGING CO.
I-27/3 ‘ £ 2
Date o ‘ N: ): John R.Chewd

Title:™ President
Address: joo)s F'ran& bin A
Fron e . &6‘3!
Agent Authorized to Accept Service on Behalf of Above-sxgned Party
Name (print):
Title:
Address:
Phone:
- email:




Case: 1:11-cv-04791 Document #: 86-2 Filed: 08/2%9/13 Page 29 of 36 PagelD #:18%

Signature Page for Consent Decree Regarding U.S. Scrap Site

NALCO COMPANY

gia_ro_hm,aom ﬁﬂ@mﬁw
ate ): i - Hasona A- Sisco

Title: V(,ce rescdent , Globdl Hm(jkw&ummﬁi'
Address: /éoi w- Diehl Rodd , N. e&vdle, IL 60573

. Agent Authonwd to Accept Service on Behalf of Above-sxgned Party:
Name (print): YAV Sree
Title: Asseciaa o; e/ETAL CoU#S8L
© Address:Atlcco Conhsy /ol w- Pienc RP.
Phone: ¢ 2o-2o5- 2560  WASHVILES, 1L GargR

ematk go,0 0 Duseco. < om

27
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Signature Page for Consent Decree Regarding U.S. Scrap Site

PPG INDUSTRIES, INC.

372272013 /[W ,@/@

Date Name (print): Dlane }if Kappas
- Tide:
Address: One PPG Place
Pittsburgh PA 15272

Agent Authorized to Accept Service on Behalf of Above-signed Party:
Name (print): Steven .F. Faeth
Title: Corporate Counsel EHS
Address: One PPG Place
Pittsburgh PA 15272
PO 412.434,3799
’ sfaeth@ppg.com -

28
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Signature Page for Consent Decree Regarding U.S. Scrap Site

- REXAM BEVERAGE CAN COMPANY

14 Mayoh 201% : % /o

Date ‘ Name (print): Framk C. Biown
, : Title: Vide pPHSH

Address: 42,1 ress SIStk 340

Charate NC ' 262
Agent Authorized to Accept Service on Behalf of Above-signed Party:

%

Name (print): Frante € Brown

Title: vice Je 24

et
Address: Y20} af.ﬂ,z,; St St 240, Char lotle UC

Phone: Jog 561 I1S20

email: Gramiz : bron @ feam ; tom

29
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A4l

- Date

Sé 7/29/2
Date

Signature Page for Consent Decree Regarding U.S. Scrap Site

" ROBERT BOSCH TOOL CORPORATION

'Q{c/ﬁﬁ,/f/c{

Katina Xouria
Senior VP, Finance & Admlmsu'auon, CFO
1800 West Central Road

~ Mt. Prospect, IL 60565

ecretary :
2800 S. 25t Avenue, Broadview, IL. 60565

" Agent Authonmd fo Acccpt Service on Behalf of Above-signed Party

Gregory G. Thiess

Vice President, Assistant General Counsel
Robert Bosch LLC

2800 S. 25t Avenue

Broadview, IL 60565

Phone: 708-865-5393

Email: Gregory.thiess@us.bosch.com

30
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Signature Page for Consent Decree Regarding U.S. Scrap Site

ROCKTENN CP, LLC, for itself and on
behalf of ROCK-TENN COMPANY

Dt B I L8~ [
Date Name (print): . Mic
N e 51
Address:
ffrc‘( GA 30011

Agent Authorized to Accept Service on Behalf of Above-s1gned Party:

Name Grin: e g5 Aok ¢

Address:
Phone:
email:

31
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Signature Page for Consent Decree Regarding U.S. Scrap Site

UNITED STATES STEEL CORPORATION

Q:/ '/)O

Title: 1 and Senior
Vice President — Corporate Affairs
s: 600 Grant Street

Pittsburgh, PA 15219

s2AASLS

Agent Authorized to Accept Service on Behalf of Above-signed Party:
: Name:  Andrew G. Thiros
" Title: Attorney ~ Environmental
Address: 600 Grant Street ,
: Pittsburgh, PA 15219
Phone:  412-433-2983
email:  agthiros@uss.com

32
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U.S. Scrap Site Consent Decree

APPENDIX A: SETTLING DEFENDANTS
AMERICAN GAGE & MACHINE CO.
SIZE CONTROL DIVISION,
BRIGHTLY GALVANIZED PRODUCTS, INC.,
CHAMBERLAIN MANUFACTURING CORP.,
CROWN CORK & SEAL COMPANY, INC.,
E.I. DUPONT DE NEMOURS & COMPANY,
EXXONMOBIL OIL CORPORATION,
FORD MOTOR COMPANY,
HAUSNER HARD CHROME, INC.,
INSTITUTE OF GAS TECHNOLOGY,
J.M. BEALS ENTERPRISES, INC.,
MIDWEST BRASS FORGING CO.,
~ NALCO COMPANY,
PPG INDUSTRIES, INC,,
REXAM BEVERAGE CAN COMPANY,
ROBERT BOSCH TOOL COMPANY,
ROCK-TENN COMPANY, and

UNITED STATES STEEL CORPORATION
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U.S. Scrap Site Consent Decree

APPENDIX B: SETTLEMENT SHARES AMONG SETTLING DEFENDANTS

Party Settlement Share
1. AMERICAN GAGE & MACHINE CO., SIZE $75,956
CONTROL DIVISION
2. BRIGHTLY GALVANIZED PRODUCTS, INC $103,875
3. CHAMBERLAIN MANUFACTURING CORP. $103,875
4. CROWN CORK & SEAL COMPANY, INC. $131,794
5. E.I. DUPONT DE NEMOURS & COMPANY $219,426
6. EXXONMOBIL OIL CORPORATION $103,875
7. FORD MOTOR COMPANY $48,037
8. HAUSNER HARD CHROME, INC. $48,037
9. INSTITUTE OF GAS TECHNOLOGY $100,000
10. J.M. BEALS ENTERPRISES, INC. $48,037
11. MIDWEST BRASS FORGING CO. $75,956
12. NALCO COMPANY $103,875
13. PPG INDUSTRIES, INC. $131,794
14. REXAM BEVERAGE CAN COMPANY $159,713
15. ROBERT BOSCH TOOL COMPANY $75,956
16. ROCK-TENN COMPANY $75,956
17. UNITED STATES STEEL CORPORATION $103,875

Total $1,710,037




